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BOOK REVIEWS. 

6. Fokrest Butterworth, Jr., Editor~in-Oharge. 

Bracton, De Legibus et Consuetedinibus Angliae. Edited by 
George E. "Woodbine. Volume L (Yale Historical Publications. 
Manuscripts and Edited Texts, HE. Published under the Direction 
of the Department of History on the John E. Parsons Foundation). 
New Haven: Tale University Press. 1915. Pp. xii, 422. 

For more than a generation there has been recognized the need of 
a new edition of this, the most important law book of medieval Eng- 
land, noted alike as the first comprehensive exposition of the English 
law, and as the earliest to give case references. Compiled probably be- 
tween 1250 and 1258, its first printed edition of 1569, reprinted in 
1640, was based on too few manuscripts to be satisfactory. Therefore 
Sir Travers Twiss prepared a six volume edition for the Bolls Series, 
1878-83; but it was severely criticized by Vinogradoff, chiefly on the 
ground that Twiss had not studied the pedigree of the manuscripts 
sufficiently, and had therefore failed to distinguish the true text of 
Bracton from a mass of subsequent interpolations. After years of 
research Professor Wodbine devotes the first volume of his edition 
to precisely the problems on which his predecessor failed. Conse- 
quently the volume before us does not offer an introduction to Bracton, 
but falls into three parts: a list of the known manuscripts, a lengthy 
discussion of their pedigree, and a study of the addiciones or additional 
passages. It must therefore be appraised not so much from the point 
of view of the history of law as from the standpoint of the principles 
which govern the publication of texts. 

There are forty-six manuscripts, more or less complete, that are 
accessible to scholars, besides two or three that are inaccessible. Most 
of them were written not far from the year 1300, none later than 1400. 
As the handwriting alone does not determine the value of the various 
codices, elaborate collations have been made; and the result is dis- 
appointing. No extant manuscript is from Bracton' s hand; our oldest 
witnesses are grandchildren, if not great-grandchildren of the original. 
There are also gaps in the lines of descent, so that careful charting 
(p. 286) shows not a complete genealogical tree, but sets of discon- 
nected branches. Just as there is no best manuscript, so there is no 
preeminent group of manuscripts ; " each tradition must be gauged and 
weighed by the others" (p. 300). It is shown that while the manuscript 
most frequently employed by the Bolls editor (OD) does not deserve 
some of the unfavourable criticism more recently showered upon it, 
it is after all but one of many witnessess (p. 308). More vital is the 
careful and successful demonstration that the orders of the quires in 
OA, which the late Professor Maitland thought significant, does not 
come from Bracton himself, but is due to the tactics of the copyist 
(p. 68-91). The result of the detailed investigations, laid before the 
reader with all the generosity of an endowed press, is largely negative. 
The determination of the true text cannot be lightened by finding 
any single transcendent authority or galaxy of authorities; the genuine 
readings can be established only by the detailed comparison of passage 
with passage, a labor to be performed in the later volumes of the series. 
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The most complicated problem of all is that of the interpolations. 
Some of the passages marked addicio came from Bracton himself (p. 
341f.); others are the expansions, criticisms, or modernizations of 
posterity. The additions -were written doubtless originally on the 
margin of the manuscript, but •when the manuscript was copied, were 
usually incorporated into the text. Not every copyist would insert 
the addicio at the same point; hence they drift to and fro, with ten- 
dency to sink to the end of well-marked sections (p. 327). Each 
must be investigated separately. Here again many of the results' 
are negative; the evidence of the manuscripts is not always sufficient 
to determine what is original from what is interpolation. 

Inevitably the question arises whether the predominantly negative 
character of the findings is not due to one-sided reliance on external 
or manuscript authority. Would not the testing of the subject-matter 
yield additional illumination and thus assist in a chronological group- 
ing of the manuscript? Apart from the legal details which may be 
occasionally illustrated from Bracton's Note Book, and aside from 
patent anachronisms, such as the quotation of Edwardine statutes, 
certain of the manuscripts contain specimen writs not found in others, 
which might be tested by writs which may have survived outside of 
law books. Similarly the calendars prefaced to a number of the 
manuscripts might betray the diocese for which they were written, 
and the approximate date of transcription. 

Professor Woodbine has produced a work of monumental industry 
and admirable caution. He has wisely kept the traditional title of 
the work, instead of insisting on the more correct form, Bratton, De 
Legibus et Gonstitutionibus Anglicanis. In view of the amazing 
variations of the spelling of the author's name (p. 101), one is glad that 
the old error, Bracton, is allowed to stand. In seeking to approximate 
to the original arrangement subordine titvlorum et paragraphorum, the 
editor frees his work from the relatively late and variable division 
into books. The reconstruction of the skeleton of De Legibus (p. 60- 
62) shows that the results are not revolutionary. 

The letterpress is admirable, and the proof reading has been done 
with extraordinary care. Three errors in proper names should, however, 
be corrected: Ormont should be Omont (p. 20 n. 1) ; Soutton, Scrutton 
(p. 60 n. 1) ; and Twyrden, Twysden (p. 18), indicating that one of the 
manuscripts was formerly in the possession of the celebrated antiquary, 
Sir Boger Twysden. 

The publication of this monumental edition of Bracton has been 
greatly facilitated by the courtesy of English libraries, which have 
permitted the photographing of the manuscripts on a large scale. 
Thus it has been possible to verify each of the collated passages twice 
on the original and twice on the photograph, and to perform much 
of the labor in America. The undertaking itself was made feasible 
by the bequest of a learned member of the New York Bar, who left 
a few thousand dollars for the purpose. Expended necessarily over 
a long series of years, a relatively small sum is adequate to an enter- 
prise so distinguished. Will it not be possible to make similar pro- 
visions for authors like Glanvill, Fleta, or Eortescue De Laudibus, 
where critical editions are much to be desired? 

William Walker Rockwell. 



